
 
 

 
APPENDIX -12 

 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE, 
SONITPUR, TEZPUR. 

 

Present: Dr. C. Khanikar, AJS 

Assistant Sessions Judge, Sonitpur, Tezpur 

 
 

(11th January, 2023)  
 
 

(Sessions Case No 96 / 2020)  
 

 
(FIR NO.888/2019 DATED 27-05-2019 / ATTEMPT TO MURDER CASE /AND 

TEZPUR POLICE STATION) 

COMPLAINANT :  SMTI. JAYANTI DEKA 

REPRESENTED BY  
 
 
 
 

SRI P. SHARMA, ADVOCATE 
ADDITIONAL PUBLIC PROSECUTOR 

 
ACCUSED  

1.SRI MUNU BORAH 
S/O LT. RAMANI BORAH 

2.SRI LAKHI BORO 
S/O LT. CHANDRA KT. BORO 

3.SRI RUPAM BORO 
S/O SRI LAKHI BORO 
ALL RESIDEHTS OF VILL- BALISHIHA 
P.S.-  TEZPUR 
DIST-SONITPUR, ASSAM 

REPRESENTED BY  
 
 
 
 

MR. D.M. SINHA,   ADVOCATE 
 

 
 
 



 
 

 
APPENDIX -13 

 

Date of Offence  24-05-2019 

Date of FIR.  27-05-2019 

Date of Charge-sheet  31-10-2019 

Date of Framing of Charges  05-01-2021 

Date of commencement of evidence  12-02-2021 

Date on which judgment is reserved  04-01-2023 

Date of the Judgment  11-01-2023 

Date of the Sentencing Order, if any  None  

 
 

ACCUSED DETAILS: 
 

Rank of 

the 
Accused 

 

 

Name of 

Accused 
 

 

Date of 

Arrest 
 

Date of 

Release on 
Bail 

Offences 

charged 
with 

 

 

Whether 

Acquitted 
or 

convicted 

 
 

 

Sentence 

Imposed 

Period of 

Detention 
undergon

e during 

Trial for 
purpose 

of Section 
428, 

Cr.P.C. 

1  

Sri Munu 
Borah 

28-05-2019 31-07-2019 341/294

/307/32
6/34 IPC 

Acquitted none N/A 

 

2. Sri Lakhi 

Boro 

28-05-2019 12-07-2019 341/294

/307/32
6/34 IPC 

Acquitted none N/A 

3. Sri Rupam 

Boro 

28-05-2019 12-07-2019 341/294

/307/32

6/34 IPC 

Acquitted none N/A 
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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, 
TEZPUR 

 
SESSIONSCASE No. 96of 2020 

G.R. Case No.1750 of 2019 
    U/S.341/294/307/326 of IPC 

 
State of Assam ……………Prosecutor 
 

                                         - Versus- 
 

(1) Sri Munu Borah 

(2) Sri Lakhi Boro 

(3) Sri Rupam Boro 

…………….Accused 
 
                       Present: Dr. Chetana Khanikar, AJS 

 

For the prosecution : Sri P. Sharma, Addl. P. P. 

 For the defence : Mr. D.M., Sinha, Advocate 

 

Evidence recorded on: 12-02-2021,17-03-2021, 03-12-2021, 

    18-01-2022, 14-07-2022&30-08-2022 

 

Argument heard on : 04-01-2023 

 

Judgment delivered on : 11-01-2023 

 

J U D G M E N T 

1. The prosecution case in brief as stated in the FIR is 

that on 24-05-2019 at about 9.30P.M, while Sri Bipul Deka 

and Kailash Sharma was coming home from the Bihu 

function at Khalihamari of Bahbari T.E, the accused Munu 

Borah along with Lakhi Boro and Rupam Boro had 

restrained Sri Bipul Deka and Sri Kailash Sharma and 

abused them with obscene words without any reason. 
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Thereafter, with intent to kill Sri Bipul Deka, the accused 

had stabbed Sri Bipul Deka and caused severe injury on his 

right leg. The accused had also tried to kill Kailash Sharma, 

but he fled away. Thereafter, the accused had thrown 

away Bipul Deka into a pond and fled away. 

2. On the basis of aforesaid FIR, police registered a 

case as Tezpur PS Case No. 888/2019. Police investigated 

the case and on completion of investigation submitted 

charge-sheet against the accused persons Sri Munu Borah, 

Lakhi Boro and Rupam Boro U/S 341/294/307/326/34 of 

IPC.  

3. On appearance of the accused person Sri Munu 

Borah, Lakhi Boro and Rupam Boro, copies of relevant 

documents were furnished to them as required U/S 207 of 

Cr. P. C. and the case was committed to the Court of 

Hon’ble Sessions Judge, Sonitpur as the case was 

exclusively triable by the Hon’ble court of Sessions. 

Thereafter, the case has been transferred to this court. 

Considering the relevant documents and hearing both the 

parties and having found sufficient material to presume 

that the accused had committed offences U/S 

341/294/307/326/34 of IPC charge under those sections 

was framed against them. The accused pleaded not guilty 

and claimed to be tried when the charge was read over 

and explained to them. 
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4. During trial the prosecution side has examined seven 

witnesses and also adduced four documentary evidences. 

5. At the close of the prosecution evidence, the accused 

were examined U/S. 313 of the Cr.P.C. in reference to the 

incriminating circumstances appearing against them in the 

prosecution evidences. Defence side has adduced no 

evidence and plea of the accused are of total denial.  

6. After perusing the records, considering the materials 

produced, hearing the arguments of the learned counsels 

for both the sides and the accused the following points are 

taken as POINTS FOR DETERMINATION: 

(i) Whether on 24-05-2019 at about 9.30 P.M the 

accused had wrongfully restrained Sri Bipul Deka? 

(ii) Whether on the same day, time and place the 

accused had uttered obscene words in the public place 

causing annoyance to the others? 

(iii) Whether on the same day, time and place the 

accused had attempted to give a blow on the head of Sri 

Bipul Deka with axe with intention or knowledge that under 

such circumstance, if by that act they had caused the 

death of Sri Bipul Deka, the accused would have been 

guilty of murder? 

(iv) Whether on the same day, time and place the 

accused had voluntarily caused grievous hurt to Sri Bipul 

Deka with axe on the right leg of Bipul Deka?  
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DISCUSSION, DECISION AND REASONS THEREOF: 

Point No. (i), (ii), (iii) and (iv): 

7.  For convenience of discussion and to avoid un-

necessary repetition, points No.(i), (ii), (iii) and (iv) are 

taken together for discussion. 

 

8.  In this case PW-1 Smti. Jayanti Deka is the 

informant, who is the wife of the injured Sri Bipul Deka. 

She deposed that, the incident occurred on 24-05-2019 at 

about 9 p.m. At that time she was informed that her 

husband Bipul Deka was assaulted by someone and he was 

lying at the P.O. On that day a Bihu Function was held at 

Khalihamari. On being informed, she went to the P.O and 

saw that her husband was kept on a pull cart and he 

sustained grievous injury on his leg and his one leg was 

hanging on the pull cart in grievously injured condition. Her 

husband told her that he was assaulted by accused Munu 

Borah and was thrown into a pond by the accused persons 

with their common intention. Then she took her husband 

to Tezpur Medical College Hospital. She further deposed 

that her husband told her that the accused had assaulted 

him with sharp weapon. 

9. During cross-examination she deposed that on the 

day of incident police took her husband to hospital for his 

treatment. Police interacted with her and asked her 

regarding the incident. The Distance from her house and 

P.O is about 2 k.m. Due to Bihu function at Khalihamari, a 
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large number of people were gathered at that place and 

the incident was occurred at night. She was informed 

about the incident by her cousin Dipjyoti. When she arrived 

at the P.O, she saw a large gathering. When her husband 

informed her that he was assaulted by Munu Borah with 

sharp weapon and he was thrown into a pond by the 

accused persons, the same version was heard by the 

people gathered there. The distance from Khalihamari Bihu 

function and place where her husband was lying in a pull 

cart was about 200 meters. When her husband was taken 

to the hospital by police, her husband informed her 

regarding the incident that accused Munu Borah had 

assaulted him with sharp weapon and remaining two 

accused persons had thrown him into a pond. She was 

suggested that she has not stated before police that her 

husband has informed her that the accused Munu Borah 

assaulted him with sharp weapon and remaining accused 

persons had thrown him into a pond, she found her 

husband is lying condition on a pull cart and his one leg 

was hanging in grievously injured condition. She also 

suggested that there is a land dispute between her 

husband and the accused persons, so she has filed false 

FIR against the accused persons, as it was a dark night she 

could not say who assaulted her husband. But she denied 

those suggestions. She further stated that the dress of her 

husband got wet by the water of the pond, her husband 

has no enmity with the accused persons. Before the 



 
 

8 
 

incident an FIR was filed against her husband by the 

villagers. 

10.  PW.2 Sri Kailash Sharma has deposed that a 

Bihu function was held at a distance of about 1 k.m away 

from his house and he along with Bipul Deka was standing 

on the road 100 meters away from the function. Then 

suddenly accused Munu Borah came to the P.O and 

assaulted Bipul Deka by an axe like weapon on his leg. He 

has seen the blow of the accused upon Bipul Deka. 

Thereafter, PW.2 went to his house. 

11.  During cross-examination he has stated that he 

and Bipul Deka were enjoying Bihu function from the road 

and many people were going through the road. At the time 

of incident, it was dark. The accused Munu Borah gave one 

blow upon Bipul Deka. He does not know from which side 

the accused Munu Borah came to the P.O, as it was a dark 

night. When Munu Borah gave blow on Bipul, he ran away 

to the place where public were present, but he did not 

shout. Thereafter, he went to his house with his wife due 

to fear. He again came back to the P.O, but he did not find 

Bipul Deka on the road. He did not know where, Bipul 

Deka went. He did not  inform the public regarding the 

incident. Accused Munu Borah gave blown upon Bipul Deka 

from right hand side. He does not remember on which leg 

of Bipul Deka, the accused Munu Borah gave blow. After 

5/10 minutes of the incident, he returned to his house with 

his wife. It was suggested to PW.2 that he did not state 
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before police that the accused gave blow upon Bipul Deka 

by an axe like weapon. It further suggested that he did not 

go to Bihu function with Bipul Deka and he has not seen 

any incident of assault by accused upon Bipul Deka, as 

Bipul Deka is his friend he deposed falsely and nothing was 

happened. As such, he did not state anything before the 

public. PW.2 denied those suggestions. 

12.  PW.3 Sri Sibo Deka has deposed that in the 

next morning of the incident he heard that Bipul Deka was 

assaulted by someone. He was not present at the P.O. 

During cross-examination, he deposed that he does not 

know from whom he heard about the incident. 

13.  PW.4 is the injured Sri Bipul Deka. He deposed 

that when he was enjoying Bihu function with Kailash 

Sarma, suddenly accused Munu Borah came to the place 

and assaulted on his leg with a long curved weapon. He 

fell down due to assault and then the three accused 

persons took him near a pond and threw him to the pond 

and took shelter at the house of Bogai Boro. Thereafter, 

the injured somehow managed to come to the bank of the 

pond. The nearby people took him to TMCH for treatment. 

14.  During cross-examination he deposed that 

police recorded his statement at hospital after three day of 

the incident. The incident occurred about 150 meters away 

from the Bihu function. Around 100 people were present 

there. He has no grievance or conflict with the accused at 

the time of incident. The weapon used by accused Munu 
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Borah was about 2 feet long. He was admitted at hospital 

for about 15 days. As the accused thrown him to a pond 

his dress got wet. He was rescued at the house of Bogai 

Boro after the incident. The family members of Bogai Boro  

were present at his house. One family member Nunai 

informed the villagers of the injured regarding the incident. 

It was dark at the time of incident. Pinku Baruah and Moni 

Koch were among the people gathered at the P.O. He was 

suggested that he gave false statement that Munu Borah 

assaulted him with a long curved weapon on his leg, he fell 

down and the accused persons threw him to a pond. He 

did not take shelter at the house of Bogai Boro, he could 

not identify the culprits, as it was dark, he did not give any 

statement before police as no incident took place. But he 

denied all those suggestions. 

15.  PW.5 Sri Pinku Baruah has deposed that he 

was present at the Bihu function. Then one person named 

Nunai Boro informed him over phone that that Bipul Deka 

was laying on a place and his one leg was broken. Then he 

along with another person went to the place. They took 

him to the road on a pull cart and after that they admitted 

Bipul Deka at TMCH. During cross-examination he deposed 

that when he was at Bihu function he came to know that 

the victim was lying and his one leg was broken. 

16.  PW.6 is the M.O Dr. Manabjyoti Talukdar. He 

deposed that he has examined Bipul Deka and found 

fracture of both bones. Distal 1/3rd right leg and superficial 
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abrasion of right leg. Nature of injury was grievous. The 

patient underwent surgery. 

17.  During cross-examination he deposed that in 

the medical report the age of injury was not mentioned. It 

was also not mentioned, as to who has escorted or 

identified the injured. No P.S case number or GDE number 

is mentioned in the report. In Ext.2 it is not mentioned 

when the patient was admitted in the hospital and when 

he was discharged. He does not know the name of 

surgeon who has done the surgery. He has no knowledge 

as to whether x-ray was done or not. 

18.  PW.7 is the I.O Sri Surjya Saikia. During his 

examination-in-chief, he deposed that on the basis of GDE 

he started the preliminary investigation and visited the P.O, 

drew the sketch map, arrested the accused persons. 

Thereafter, I.O Sarat Chandra Das has conducted further 

investigation of the case and he has collected injury report 

and submitted charge-sheet against the accused persons.  

19.  During cross-examination he deposed that the 

extract copy of GDE is not available in the case record, 

although it is available in the C/D. He recorded statements 

of all other witnesses at the P.O on 27-05-2019. He has 

not examined Pudum Das and Balak Saikia who were 

shown as neighbours of the P.O in the sketch map. He has 

not seized anything in this case. He recorded the 

statement of victim on 01-06-2019. The informant Jayanti 

Deka has not stated before him that she has received the 
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information about the incident from her husband. Smti. 

Jayanti Deka told him that Munu Borah caused injury to 

her husband by an axe. She has not stated before him that 

she found her husband on lying condition in a pull cart and 

his one leg was hanging in grievously injured condition. Sri 

Kailash Sharma did not tell before the I.O that the accused 

gave blow on Bipul Deka by a weapon like axe. He further 

deposed that he has not examined any person named 

Pinku Baruah or Moni Koch. He has not examined any 

person from the nearby Bihu function as he took the 

charge of investigation after two days of the function. It 

was suggested that the accused were innocent and he has 

falsely written in the C/D and a false charge-sheet was 

filed against the accused persons. But the I/O denied those 

suggestions.  

20.  These are the evidences adduced by the 

prosecution side. Considering the entire evidences, it is 

stated that the witnesses have stated that the injured Sri 

Bipul Deka has sustained injury. Only three witnesses have 

stated against the accused. They are the injured Bipul 

Deka, his wife Jayanti Deka (informant) and one Kailash 

Sarma. Among those three, Jayanti is not an eye witness. 

Kailash Sarma has stated that he along with Bipul Deka 

was watching Bihu function from the road. Then suddenly 

accused Munu Borah came and assaulted Bipul Deka with 

an axe like weapon.  He has seen the blow and thereafter 

he went to his house. During cross-examination he stated 

that the accused Munu Borah gave one blow upon Bipul 
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Deka. He does not know from which side the accused 

Munu Borah came to the P.O as it was a dark night. When 

Munu Borah gave blow upon Bipul, he ran away to the 

place where public were present, but he did not sought. 

Thereafter, he went to his home with his wife due to fear. 

The injured, who is the other eye witness has also stated 

that the P.O was dark at that time. Again Kailash Sarma 

has stated that the P.O was at a distance of 100 meters 

from the function. Thus, here the role of Kailash Sarma is 

also seems to be suspicious. He had seen the blow upon 

the injured, thereafter, he went to the function, where 

there were so many people and thereafter he, without 

telling anyone or without yelling, went to his house with 

his wife. Under such circumstance it may point out towards 

the fact that Kailash Sarma, instead of the accused Munu 

Borah may also caused injury to Bipul Deka. The Bihu 

function was going at a distance of 100 meters from the 

P.O. Many people were there. As he arrived the function, 

he was safe there. Under that circumstance a person of 

ordinary prudence would have tell the fact to others. But 

without doing so, he, only with his wife went to his house 

through the lonely road, which is more fearful for him then 

telling the story to the gathering. 

21.  Again it is seen that the P.O is situated only at 

a distance of 100 meters from the Bihu function, which 

was a crowded place. Thus, it is also surprising as to why 

no one has noticed such an activity of long duration of the 
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accused persons, i.e, stabbing the injured, pulling him 

through the road and throwing him into the pond. 

22.  Another important mis-matching fact noticed 

from the evidence of the injured Sri Bipul Deka that after 

throwing him to the pond the accused persons took shelter 

at the house of Bogai Boro. Again during cross-

examination he deposed that he was rescued at the house 

of Bogai Boro after the incident. One family member of 

Bogai Boro namely Nunai has informed the villagers 

regarding the incident. If the accused persons were given 

shelter at the house of Bogai Boro, why Bipul Deka would 

have been rescued at the house of Bogoi Boro. Thus, this 

shows that the injured may sustain injury by falling on 

pond and the case against the accused persons is an 

afterthought. The injury report is also silent about the 

nature of weapon.  

23.  Happening of such an incident and with such 

type of injury at a place situated only 100 meters away 

from the public gathering without any hue and cry is itself 

is a story hard to be believed. What appeared from the 

entire evidences is that the injured Sri Bipul Deka 

sustained injury. But it is doubtful as to how he sustained 

the injury or who has caused the injury. Hence, I am of the 

opinion that the prosecution side has failed to prove 

beyond doubt that on 24-05-2019 at about 9.30 P.M the 

accused had wrongfully restrained Sri Bipul Deka or that 

the accused had attempted to give a blow on the head of 
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Sri Bipul Deka with axe with intention or knowledge that under 

such circumstance, if by that act they had caused the death of 

Sri Bipul Deka, the accused would have been guilty of murder 

or that the accused had voluntarily caused grievous hurt to Sri 

Bipul Deka with axe on the right leg of Bipul Deka. 

24.  From the evidences available nothing is found to 

the fact that the accused had uttered any obscene word. 

Hence, no evidence regarding the point No. (ii) that the 

accused had uttered any obscene words in public place is 

found. 

Hence point no. (i), (ii), (iii)  and (iv) are decided 

negative. 

25.  From the above discussions I come to the 

conclusion that prosecution side has failed to establish the 

allegations against the accused beyond reasonable doubt. 

Hence the accused Sri Munu Borah, Sri Lakhi Boro and Sri 

Rupam Boro acquitted from the case on benefit of doubt. Bail 

bond extended for next six months. 

Given under my hand and the seal of this Court on this 

11thday of January, 2023. 

 

 

( C. Khanikar) 
Asstt. Sessions Judge,  

         Sonitpur, Tezpur 
 

APPENDIX -14 
LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS,  MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW: 1 Smti. Jayanti Deka informant 
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PW: 2 Sri Kailash Sarma Other witness 

PW:3 Sri Siba Deka Other witness 

PW:4 Sri Bipul Deka Other witness 

PW:5 Sri Pinku Baruah Other witness 

PW:6 Dr. Manabjyoti 
Talukdar 

M.O 

PW:7 ASI Surjya Saikia I.O 

B. Defence Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

C. Court Witnesses, if any : 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH WITNESS, 
OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  

A. Prosecution:  

Sr. No Exhibit Number Description 

1.  Ext.1 FIR 

2.  Ext.2 Medical Report 

3.  Ext.3 Sketch Map 

4.  Ext.4 Charge-Sheet 

B. Defence:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits:  

Sr. 
No 

Exhibit 
Number 

Description 

NIL NIL NIL 

D. Material Objects:  

Sr. No Exhibit Number Description 

NIL NIL NIL 

 
 
 
 

( C. Khanikar) 
      Asstt. Sessions Judge,  

Sonitpur, Tezpur 


